
State of Wisconsin 
DEPARTMENT OF NATURAL RESOURCES 
101 S. Webster Street 
Box 7921 
Madison WI 53707-7921 

October 25, 2018 

Mr. Frog Prell 
City Attorney 
1316 N 01th 14th Street 
Superior WI 54880 

Subject: Easement Violation 

Dear Attorney Prell: 

Scott Walker, Governor 
Daniel L. Meyer, Secretary 

Telephone 608-266-2621 
Toll Free 1-888-936-7463 

TTY Access via relay - 711 

Many years ago, I was involved with the Department of Natural Resources' de-designation of the Barker's Island 
Bird Sanctuaiy with the City of Superior (Steve Schweppe was the City Attorney at that time.). In consideration 
for the de-designation, the City of Superior conveyed title and an easement to certain tracts of land to this agency. 
I have enclosed copies of the recorded quit claim deed and the easement for your reference. In paiticular, the 
Limited Development Easement stated in pertinent part " The City, its successors and assigns, shall not perform 
any alteration of the easement area; shall not place any structure or material on, over, or under the easement area; 
shall not remove or destroy any plants within the easement area; shall not convey any other easement for any 
purpose, including but not limited to road or utility easements upon the easement area without the prior written 
authorization of the Grantee." 

It has come to the Department's attention that the City of Superior conveyed title to the property encumbered by 
our easement on November 17, 1992 to Frederick and Nancy Paine. I have enclosed a copy of that quit claim deed 
also. You will note that the deed makes no reference to the Department's easement. It is my understanding that a 
residence was constructed in 1993 and a barge was towed to the site in 1995. There are several mowed and paved 
portions of the property including approximately 100 feet of river frontage. I have enclosed aerial photographs for 
your consideration. All of these improvements on and alterations of the property are in direct violation of the 
terms of the easement. 

The purpose of this letter is to bring this matter to your attention in hopes of resolving these easement violations. 
Perhaps, a conference call with you, other city officials and Depaitment representatives would be a start. 

Please advise on how you would like to proceed. 

Sincerely, 

Richard Henneger 
Attorney 

dnr.wi.gov 
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DOCUMENT NO. 

STATE OF WISCONSIN 
RECEIVED & FILED 

· JUL I 8 i989. 

DOUGLAS LA FOLLETTE 
SECRETARY OF STATE 

RECORDING.DATA 
LIMITED DEVELOPMENT EASEMENT ort:1cr: Of R~T~f4 OF D-!'1:0$ 

DOUGLAS COUNTY WISCON$lit 

STATE OF WISCONSJN 
RECEIVED 1 'cc'. tc;, 

JUN 2 2 1989 

Received for record this •••• , , , , , • • • 

MAR 1 1989 at .l,JH 00 

o' dock. , , . . . • . . A . . M. c,nd recorded J mVolorno482 .... . ol ....... . Rejor;tt5·. o.il: .. 818 .. ,;.··. 
I 0. it., (11,W REG ... TER 

e . • Aiu,, 
RETURN TO: , · · ·. 

THIS EASEMENT, made this ~ur!. day of d}e,;t;;..i(~ , 1988, 

by and between THE CITY OF SUPERIOR, WISCONSIN, (hereinafter also 

referred to as the City, and the STATE OF WISCONSIN (Department of 

Natural Resources), Grantee. 

. WHEREAS, the City is the owner in _fee simple of certain submerged 
I 

'-iands which lie beneath the st. Louis River in Douglas County, 

Wisconsin, and 

WHEREAS, the Grantee wishes to protect these lands as fish and 

wildlife habitat; and 

WHEREAS, the Grantee wishes to use these lands to enhance fish 

. ..r--and wildli'fe habitat; 

NOW, THEREFORE, in consideration of the conditions and covenants 

set forth below and upon the occurrence of the events set forth in 

Section (2) below, the City conveys to the Grantee, an easement for 

the purpose of maintaining and enhancing fish and wildlife habitat on, 

under, in, and over the following described real estate: 

Government Lot 5 and that part of the 
Northeast Quarter (NE 1/4) of the Southwest 
Quarter (SW 1/4). lying southwesterly of the 
U.S. Highway 2 right-of-way, Section 16, 
Township · 49 North, Range 14 West, city of· 
superior, Douglas County, Wisconsin, subject 
to any leases, easements or agreements of 
record. 



JUN 2 21989 

It is understood that: 0r~ci~x~Jr§~!UE 
A) This Easement grants no rights to the general public for 

access to or entry upon the easement area or access to or 

entry upon those adjacent lands owned by Granter lying above 

the ordinary high water mark.of the st. Louis River; 

B) Grantee, its agents, officers, and employees, shall have the 

right to enter the easement area by water for the purpose 

of inspection or maintenance of the easement area or for the 

purpose of placing or removing any material, fill, 

structures, or objects on or from the easement area; 

C) The City, its successors and assigns, shall not perform any 

alteration of the easement area; shall not place any 

structure or material on, over, or under the easement area; 

shall not remove or destroy any plants within the easement 

area; and shall not convey any other easement for .any 

purpose, including but not limited to, road or utility 

easements upon the easement area without the prior written 

authorization of the Grantee; 

D) To the extent provided by law, the Grantee shall hold the 

City harmless for the negligent acts or omissions of the 

Grantee's offic~rs or employees arising out of the Grantee's 

use and enjoyment of the premises. 

The consideration for the granting of this easement is the 

issuance by the · Grantee · of a permit which discontinues a bird 

sanctuary on a parcel of }.and known as Barkers Island in the city of 

superior, Wisconsin. Further consideration is the termination by 

grantee of any and all agreements between it and the City for the 

construction, management, maintenance, or use of said Barkers Island 

as a bird sanctuary. The consideration for the granting of this 

easement is the removal of all restrictions on use, conveyance, or 

title arising from the creation of said bird sanctuary in Division of 

Natural Resources Hearings Permits 3-NW-702, 3-NW-78-501, and 

3-NW-78-005 issued on April 17, 1978 by hearing examiner Joseph 

Schaeve. S1AfE OF WISCONSIN 
HECEIVED & FILED 

~-,,w, ~~ 

I J'UL I .. , ...... . L u ;~Rt-1 
2 

DOUGLAS LA FOLLETTE 
SECRETARY OF STATE 



IN WITNESS WHEREOF, the said City has caused these presents to 

be signed by Herbert W. Bergson, its Mayor, and countersigned by 

Ma,rgaret Ciccone, its Clerk, at Superior, Wisconsin, and its corporate 

seal to be hereunto affixed this _3_ day of Oc+ obef' , A. D., 

1988. 

SIGNED AND SEALED IN PRESENCE OF 

STATE OF WISCONSIN) 
(ss. 

DOUGLAS COUNTY ) 

CITY OF SUPERIOR, WISCONSIN 
Corporate Name 

Personally came before me, this _2_ day of Oc~fobe ( , 198_?, 
Herbert w. Bergson and Margaret Ciccone, Mayor and City Clerk of the 
City of Superior respectively, and to me known to be Mayor and City 
Clerk of said City of Superior, and acknowledged that they executed 
the foregoing instrument as'such officers as the deed of said City by 
its authority. · 

This instrument drafted by 
Steven H. Schweppe 

Notary Public, Douglas, County, Wis . . . r '-I ai My comm1ss1on expires ro .- - ti·:. 

STATE OF WISCONSIN 
RECEIVED ·: -·- · . 

[ JUN 2 2 19;-i 

I ~~J l DOUGLAS LA FOLLETTE 
t, __ S_EC_R_E_TA;...;.;.RY.;..;;.O;...F ;;;.ST:~A.;;.Jf=··-J 

3 
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Karl Hansen 
Wisconsin Dept. of Natural Resources 
Box 7921 
Madison, wi. 53707 

$8.00 chg 

I 



DOCUMENT NO. QUIT CLAIM DEED 

THIS INDENTURE, Made by THE CITY 
OF SUPERIOR, WISCONSIN, a municipal 
corporation duly organized and existing 
under and by virtue of the laws of the 
State of Wisconsin, granter of Douglas 
County, Wisconsin, hereby quit-claims to 
THE STATE OF WISCONSIN DEPARTMENT OF 
NATURAL RESOURCES, grantee, the 
following parcels of elevated land and 
submerged land (all of which are 
hereinafter referred to as the Premises: 

Of-flc~ df.\l8t!W18r, Blttl 
OCtU(M.A\t ~;QUNiV '!ifl5CON$H{ 

R~cGivcd for re~crd Hfr;. ..••. , , .• , ~ • 

MAR 11989 atlJ..:oo 

o'clock ...... _. .. .A . M. and rncordild 
,Hi Volume fl.az; .... of ........ . 

t-e<?©rds , . on p,,ge . ·. 881. ,, .. : 

}-~H--. ~~ .4:\ri.~~.-' .. "~<;di; 
. -·-.: ·. ' 

Return to: 

Those parts of Lots Thirty-five (35), Thirty-seven (37), 
Thirty-nine ( 3 9) , Forty-one ( 41) , and Forty-three ( 4 3) , 
Wisconsin Point Subdivision in Government Lot 1, : Section 
2 8, Township 4 9 North, Range 13 West, City of superior, 
Douglas County, Wisconsin, described as follows: 

Commencing at U.S. Government Station Monument #21 located 
on Wisconsin Point in the NW¾ of Section 28, Township 49 
North, Range 13 West; thence South 46°37 1 39 11 West 300.00 
feet to a one-inch iron pipe; thence along a line South 
13°43 1 21" East 265.00 feet to the Point of Beginning which 
is marked by a one-inch iron pipe located 20 feet.more or 
less from the ordinary high· water line of Allouez Bay; 
thence continuing along saicf line 220. 50 feet to a one-inch 
iron pipe; thence South 34°0·1 1 21 11 East 396.30 feet to a one­
inch iron pipe; thence North 65°58 1 39 11 E_a,st,··300.00 feet; 
thence North 2·6°48 1 08 11 West 606.37 feet to a -one-inch iron 
pipe; thence South 66°l6J·39n West to the Point of Beginning. 
T9.g~ther with that ele~ated land,_ly,,:i,ng between the ordinary 
high water line of Allouez Bay arid the south and west lines 
of the above describ,ed tract. of ·land. The above parcel 
consists of approximately 4. 53 acres of elev'ated and 
submerged land. · " 

/ and 

Commencing at the U.S. Government Station monument #21 
located on Wisconsin Point in the NW¼ of Section 28 Township 
49 North, Range 13 West; thence South 46°37 1 39 11 West 300.00 
feet to a one-inch iron pipe which is the Point of 
Beginning; thence North 13°43'21" West a distance of 432.00 
feet to an iron post; thence North 63°53 1 54 11 East a distance 
of 193.00 feet to an iron post; thence South 10°48 1 06" East 
a distance of 712.50 feet to a point; thence south 66°16 1 39" 
West a distance of 156.00 feet to an iron pipe; thence North 
13 ° 43 '21 11 West a distance of 265. 00 feet to the· Point of 
Beginning. Together with the elevated land lying between 
the ordinary high water line of Allouez Bay and the west 
line of the tract of land 



VOL~4 8 2PAG[8 8 2 
described in this paragraph. The above parcel consists of 
approximately 2.82 acres of elevated land. 

The consideration for the conveyance of the Premises is the issuance 
by the grantee of a permit which discontinues a bird sanctuary on a 
parcel of land known as Barkers Island in the cl ty of superior, 
Wisconsin. Further consideration is the termination by grantee of 
any and all agreements between it and the granter for the 
construction, management, maintenance, or use of said Barkers Island 
as a bird sanctuary. The consideration for the conveyance of the 
Premises is the removal of all restrictions on use, conveyance, or 
title arising from the creation of said bird sancturary in Division 
of Natural Resources Hearings Permits 3-NW-78-702, 3-NW-78-501, and 
3-NW-78-005 issued on August 17, 1978 by hearing examiner Joseph 
Schaeve. 

IN WITNESS WHEREOF, the said granter has caused these presents 
to be signed by Herbert w. Bergson, its Mayor, and countersigned by 
Margaret Ciccone, its Clerk, at Superior, Wiscon_§,i~ ~nd its corporate 
seal to be hereunto affixed this 3.fl&f_ day of {f/~tb/.,1 , A. D., 
1988. 

SIGNED AND SEALED IN PRESENCE OF 

• • • • • • • • • • • • • • • • • • • • • • • • .?,.<~\ ,. ~ 

.,.....x /i!..,l'_.-,_) .,,-~A/42.61...-'/::L) /.-'-,L/--~~~::::..-=:::..!:...__::~~~ :{~;:, 

:~:~~~~::::~~::,~~: · · · · · · · ;f ~,1~,~~r~l/J 
Personally came bef,ore me, this _:3_ .day of Oc-lvbe r· , . l;·s1, 

Herbert w. Bergson and Margaret Ciccone, Mayor and City Clerk of the 
city of Superior resp!;:!ctively, and to me known to be Mayor and city 
Clerk of said City of Superior, and acknowledged that they executed 
the foregoing instrument as such officers as the deed of said city by 
its authority. /H' _ . . . . 

~ 
This instrument drafted by 
Steven H. Schweppe 

-r-1: .:A 
·• J {i.e,r,e,s/L !-. ', . 9Tf1f'l. .cf.T.r..J.F? . ..•• 

Notary Public, Douglas, County, Wis 
My commission expires {r~ i./-$7. 

2 



Karl Hansen 
Wisconsin D.~.R. 
Box 7921 
Madison, Wi. 53707 

$6.00 chg 
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ll 
STA'rE BAR OF w1scuNSIN FORM a --19s2:1 TH,s st> ... cE REs.~Rvco FOR nccr,no-lHG Do\"l,. 

QUIT CLAIM DEED :' 

;, •539fflll464 II if'"_".· .. -· ... -··-··· .. ·.·.cc.·· .. ,. ·. 

· ·Ii CITY OF SUPERIOR, a Municipal corporation, 

11 
ibFFICE OF RE,GISTER OF DEEDS 
II DOUGLAS COUNTY WISCONSIN 
!~ocelv(ld for record this •• , •• , • , •• · . + ... GRAN'rOR , .......................................................................................... . 

; . 1I 

11 

,I 
11 

!l 
:1 
I, 
ii 
·j 

i 
:1 
'1 I. 
" ii 
!I 
Li 
1; 
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'I 
j 

Ii 
ii 
.J 
i! 
ii 

'I 
!1 

the following described real cstnte in .................... 00.UGLAS ........... County, 
Stale of Wisconsin: 

ii NOV 2 0 1992 at~:~ /j 
jb'clock •• ; • !5~9 , A M. arnl r'1Cerded :: 
1ln Vol!Jm11 ••• , •• ,. ~· ••••••• !, 
't~ds ,pago, .. , ... , .. ,.,, ,!, 

lr*~"t-1 ,•. ~.,..J... ~. REGISTER} 

l~ti~~~;;r~=;;i·~;=~"""-·;~.--·~/ C. !i 
,il.04 E. 5th Street ~ii'! 
!:Superior, WI. 54880 $10 ,Ul.'P"'ll 

All that part of the ~:W 1/4 - SW 1/4, NE 1/4 - SW 1/4, 
SE 1/4 - SW l/4 and the SW 1/4 - SE 1/4 of Section 16, 
Town 49 NOrth, Range 14 West, City of Superior, Douglas 
County, Wisconsin, lying north of the north line of 
Belknap Street and south of the south line of USH 2 
EXCEPT those patce:ts describe<l in Volume 222, Page 240, 
Volume 243, Pag 451, Volume 297, Page 172, Volume 289, 
Page 151, Volume 87, Page 127, Volume 310, Page 98. 

This c01weyance is subject to the following: Grantees shall pave and 
install concrete curb and gutter improvements, in accordance with City . 
of Superior Code and specifications, for a distance of approx •. 600 feet '.' 
on New York Avenue, North of Belknap Street. Grantees shall provide ana:; 
pay fo~ sanitary sewer and water connections pursuant to City of Superio~ 
specifications. ln the event Grantees do not perform the foregoing with.;; 
in two (2) yBars from the date of this conveyance, the above described ' 
property shall revert to the Granter, and Grantees shall have no right, 
title or interest in the same. 

' This ........ ilLJJQt. ...... homestead property. 

Dated tltis 

(is) (is not) -n::. 
.................. ..11 ........ , ... day of .......................... Ji!Q.Y.§!11. El.+. .... · ................. , 19 ... 9..:1 .. 

................................................................. (SEAL) 

"············-····················································· 

Signature(s) 

A UTlIENTICATION 

,. ............................................................................. . 

.................................................................. (SEAL) <3W.~.'.:\\'::;:\ .. <.::\:>:'i:;"•~\~r .... (SEAL) 

• HerR W · ,~:r; 0)l•·· ·N'.a.~~, · l/{::::.: .. ··??}: ··• .. ~~··'·\·~\i~t:(SEAL) 

..... Mar a~7~~~~~~~~))~ri6ierk 

A.OKi·;~~}l.iiil~~f 
sTATE oF w1sc'o1-1stl:: ... : ..... ,,,I,,,· 

ss . 
............ DQ1Jg.J.a.s. ......... County. . ,-;~ 

Penovally cume before me tb1s ................ day of 
Noverobex ................ ." ... , .. , 19 .... 9..2. the ab.ave named 

nuthenticated this ........ day 0£.. ........................ , 19 .... .. 

•••••••••••••••••••••••H••••••••••••••••••••••n•••••n•H•••• .... ••••••n•• . Herb .. W ... ~1=~g.s.QD., ... Meiy.Q;i; ... a:nd ............. .. 
.. Marga~§:t. .. ~.i.Q£>.QD.€\,. ... CJt.y ... CJ.\;1);JL.Qf .. . 
.. the. Ci -t,~· .. 9J .. .$.JJP.€\f.i9.:t:, ........................... . 

·•••••••••••••••u•••• .. ••••• .. •·•••••• .. ••••••H•••••••••••:••••••••• 0 •••• 0 •• 

TITLE: 1iEMBER STA'\'E BAR OF WISCONSIN 
(If not, ......................................................... . 
authorized by § 706.06, Wis. Stats.) 

.j 

" ,. 
' n 
·i 
q 

!! 
.; 

ii THIS INSTRUMENT WAS ORA~TEO BY 

i\ .................... .'!'om.Hayden .................................. . 
ii 
'I ................ City .Attorney ............................... . 
/Ii (fignntnres may be authenticated <lr ucknQwledgcd. Both 
; un.1 not necessary.) 

Ii--·-· ··--··--.. ·-·-· -· : · 
ii 

Q.Ul'l' CLAUd DEED "$TA1'1'! nAn OP \'r"JSC"ON:-;1N 
FORM No, :1 -1!18:! 

Wl1-rnnnln l.11'1::il Blank Co. Inc. 
}tilwaul\cc, Wi,, 

il 





CORRESPOND EN CE/MEMORANDUM _________ s;..;;.ta.;.;.;t:.:.e..:o.:..f .:.:W:..:.:is:.:c:.:o.:.:.n=.:si.:.:.n 

Printed on 
Recycled 

Paper 


